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The Plea of John Sainsbury one of the Defendts. to part and his Answer to the residue of the Bill of Complaint of Dame 
Mary Whetstone Widdow Complt. 

 
Defendant 
John Sainsbury 
doesn’t confess 
to Dame Mary 
Whetstone’s 
complaints of: 
 
a. A mortgage 
made by his 
grandparents 
and parents 
involving land 
first mortgaged 
to Sarah Goldney 
(1706) for £300 
 
b. A fine to 
secure repay-
ment of £736 7s. 
6d due to Dame 
Mary Whetstone 
which could be 
accomplished 
through the sale 
of the land by 
her trustees 
Christopher 
Shuter, Benjamin 
Willoughby and 
Robert Hayward 
 
c. A fine to have 
papers relating 
to the title of the 
land delivered to 
her. 
 
He says there 
was a treaty for a 
marriage 
between his 
parents dated 20 
Jun 1692. Parties 
were: His 
paternal 
grandfather and 
father (1); his 
maternal 
grandfather and 
mother (2); and 
William 
Sainsbury of 
Market 
Lavington and 
Thomas Edwards 
of West 
Lavington (3). 
 
Terms: His 
grandfather 
Sainsbury would, 
within a month, 
convey to W. 

1. The said Defendt. by protestation not confessing or acknowledgeing all or any the matters or 
things in the Complts. said Bill of Complaint contained to be true in such sort manner and forme 
as the same are therein and thereby sett forth and alledged as ... [page folded; ink faded] 

2. of the said Bill as seekes to sett up or establish the Mortgage in the Bill pretended to be made by 
John Sainsbury the elder this Defendts. late Grandfather deced. and the Defendt. Emme his wife 
this Defendts. Grandmother and by John Sainsbury the younger this Defendts. late father ~ // 

3. deceased and the Defendt. Elizabeth his wife this Defendts. mother of all or any the Mesuage 
Lands tenements or hereditaments in the Bill particularly mentioned to Sarah Goldney Spinster 
by Indentures of Lease beareing date the Six and Twentieth and of Release beareing date the 
seven and  

4. Twentieth dayes of July One Thousand seven hundred and six and by fine leveyed pursuant 
thereunto for the Terme of five hundred yeares for secureing the repayment of the summe of 
Three hundred Pounds and Interest or which seekes to sett up or es... all or any the mesio[?] 

5. or subsequent assignments in the Bill pretended to be made of the said Mortgage or to charge all 
or any the said Messuage Lands Tenements or hereditaments with the payment of the summe of 
Seven hundred thirty and six Pounds seven shillings and sixpence in the Bill ~ // ~ 

6. pretended to be due and oweing to the Complt. on account of the said Mortgage and the said 
mesne and subsequent Assignments thereof or with any costs in relation thereto or which seeks 
to compell Christopher Shuter Benjamin Willoughby and Robert Hayward in the Bill 

7. named as other Defendts. thereto to sell or dispose of the said mesuage Lands Tenements or 
hereditaments or any of the in Order to pay off and satisfye the Complt. her said pretended Debt 
and Costs in pursuance of the Trust in the Bill pretended to be lodged or reposed 

8. in them the said Christopher Shuter Benjamin Willoughby and Robert Hayward for that purpose 
by the other Indentures of Lease and Release in the Bill mentioned And by one other fine in the 
said Bill suggested to be levyed pursuant thereunto or which seeks to ~ 

9. have a discovery or delivery of all or any the deeds or writeings relateing to the Title of the said 
premises this Defendt. doth plead thereunto and for plea saith that there haveing been a Treaty 
for a Marriage to be had betweene this Defendts. said father and Mother and the said Marriage 
being intended certaine 

10. Articles of Agreement Indented. beareing date the Twentieth day of June which was in the yeare 
of our Lord God One Thousand six hundred and Ninety Two were entred into and executed by 
and between this Defendts. said Grandfather by the name of John Sainsbury ~ 

11. the elder of Eastcott in the ~ pish. of Urchfont in the County of Wilts yeoman and this Defendts. 
said father by the name of John Sainsbury the younger of Lavington Epi. in the County aforesaid 
yeoman son of the said John the elder of the first part Nicholas Wilkins of Lavington 

12. Epi. aforesaid Taylor and this Defendts. said Mother by the name of Elizabeth Wilkins Daughter of 
the said Nicholas of the second part and William Sainsbury of Markett Lavington in the County 
aforesaid Gent and Thomas Edwards of Lavington Epi. aforesaid yeoman of the third ~ 

13. part by which said Articles (amongst other things) the said John Sainsbury the elder Did Covenant 
and agree to and with him the said Nicholas Wilkins his Executors and Assignes That he the said 
John Sainsbury the elder should and would within one month then next answering (In ~ / ~ 

14. consideration of the said Intended Marriage and of the Marriage portion therein after 
mentioned[)] Grant convey and assure unto them the said William Sainsbury and Thomas 
Edwards theire heires and assignes forever (to the uses therein and herein after mentioned[)] All 
that his messuage or ~ // ~ // 

15. Tenement backside barne Stable Orchard and Garden thereunto adjoineing then or theretofore 
called or known by the name of Sheephouse And all that Close of meadow called Brownings 
containeing by estimation One Acre or thereabouts be it more or lesse, And all that Close of 
pasture lying 

16. neare Crooke Hollow way and shooting westward upon a meadow called Maggott Meade 
containing by estimation four acres or thereabouts be it more or lesse And all those five Closes 
(formerly three but then divided into five) of arrable meadow and pasture theretofore called 
Hearth Leaze 
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Sainsbury and T. 
Edwards all his 
land, as trustees, 
for these uses: 
 
1. The Kitchen, 
White house, 2 
rooms over the 
kitchen, the 
garret, little 
stable, garden, 4 
acres, one acre, 
one acre, one 
acre (with) for 
John Sainsbury 
the younger for 
99 years  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
“to support the 
contingent uses”: 
i.e., for Elizabeth 
Wilkins for part 
of her Jointure, 
and then in taile 
male. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All the other part 
of the lands, etc., 
to the use of 
John Sainsbury 
the elder and his 
wife, Emme. 
 

17. Middle Leaze, Sand Leaze and Neathe Hill containing by estimation Twenty acres or thereabouts 
be they more or lesse, And all that arrable or pasture ground lying in Crookewood neare Pierces 
containeing One Acre be it more or lesse allotted unto the said premises upon and Inclosure 

18. in lieu & stead of right of Common & feeding to the said premises belonging And all those five 
acres and a halfe of arrable land lying in the West feild of Eastcott aforesaid neare a place called 
Mundy Lane And all those five acres of arable land lying in the Middle feild of Eastcott aforesaid 

19. And all those four acres of arable Land lying in a feild of Eastcott aforesaid called Blackland And 
all those Two Acres of arrable land (then lately inclosed[)] lying in a feild called Shergaston And all 
that mojety or one halfe of a Close of meadow called the Home Close lying on the ~ // 

20. East side of the said Home Close And alsoe All those Two Cottages or Tenements with the 
Orchard and Garden thereunto belonging then in the occupation of Jane Hayter Widd. & John 
Hayter All which said premises are therein mentioned to be scituate lying and being in Eastcott 

21. and Urchfont in the said County of Wilts and to be in the tenure of the said John Sainsbury the 
elder his assignee or assignes Tenant or Tenants To holde the said messuage or Tenement Close 
Cottages Lands and premises and every part and parcell thereof with the appurtenances unto the 
~ 

22. said William Sainsbury and Thomas Edwards theire heires and Assignes forever Nevertheless To 
and for the uses therein and herein after mentioned expressed and declared That is to say) As for 
touching and concerning ) part of the Messuage house vizt. the Kitching the White 

23. house the Two Chambers over the Kitching the Garrett over the same, the little Stable and the 
Garden on the west side of the said House And all those before mentioned four arrable meadow 
and pasture grounds (That is to say Neath hill, the Over hearth Leazes, the Middle 

24. ground and three acres of arable land vizt. One Acre in the West feild, One acre against Reeves 
Close and one acre in Blackland (Together with the Entry and Well belonging to the said 
Messuage in Common) To the use and behoofe of the said John Sainsbury the younger and 

25. his Assignes for and dureing the Terme of fourscore and Nineteen yeares (if he the said John 
Sainsbury the younger should soe long happen to live) without Impeachment of wast and from 
and after the said Terme of fourscore and Nineteen yeares to the use and behoofe of the 

26. William Sainsbury and Thomas Edwards and theire heires for and dureing the naturall life of the 
said John Sainsbury the younger upon Trust to support the contingent uses therein and herein 
after mentioned from being destroyed and from and after the decease of the said John ~ ~ 

27. Sainsbury the younger To the use and behoofe of the said Elizabeth Wilkins and her assignes (in 
case the said Marriage tooke effect) for & dureing the Terme of her naturall life for part of her 
Jointure And from and after the severall deaths & deceases of them the said John Sainsbury ~ 

28. the younger and Elizabeth To the use and behoofe of the first son of the body of the said John 
Sainsbury the younger on the body of the said Elizabeth then lawfully to be begotten and the 
heires males of the body of such first son lawfully to be begotten And for default of such Issue To 
the use and ~ 

29. behoofe of the Second Third fourth fifth sixth and all and everie other son and sons of the said 
John Sainsbury the younger on the body of the said Elizabeth then lawfully to be begotten 
severally & successively one after the other as they should be in seniority of age and priority of 
Birth and 

30. the heires males of theire severall & respective bodyes, the eldst. of the said Sons and the heires 
males of his body being preferred before the younger of the said sonns and the and the heires 
males of theire bodyes and for default of such Issue To the use and behoofe of all and everie the 
~ // 

31. daughter & daughters of the body of the said John Sainsbury the younger on the body of the said 
Elizabeth then lawfully to be begotten and the heires of the body and bodyes of such Daughter or 
Daughters respectively And for default of such Issue To the use & behoofe of the right 

32. heires of the said John Sainsbury the younger forever And as for touching and concerneing All 
that other part of the said messuage house Backside barne Stable Outhouses Garden Orchard 
and all other the said Closes lands & premises and every part & pcell. thereof ~ 

33. with th’appurtenences To the use & behoofe of the said John Sainsbury the elder and Emme his 
wife & theire assignes for & dureing the Terme of theire naturall lives and the life of the survivor 
& longest liver of them And from and after the deaths & deceases of them the ~ 
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After their 
deaths to the use 
of John Sainsbury 
the younger for 
99 years.  
 
For the 
continues uses as 
aforesaid. 
 
After their 
deaths, for 
Elizabeth 
Wilkins, then in 
taile male.  
 
 
 
 
 
 
 
 
 
 
 
Also, part of the 
land, etc., to be 
settled on John 
Sainsbury the 
elder and his 
wife should, 
after their 
deaths, and then 
the deaths of 
their son and 
daughter-in-law, 
should be liable 
to pay £200 to 
each child, either 
through rental 
income or 
through sale. 
 
John Sainsbury, 
defendant, says 
that before the 
marriage took 
place, an 
indenture of 
lease and release 
4 Jul 1692 
between John 
Sainsbury the 
elder (1), William 
Sainsbury and 
Thomas Edwards 
(2) was executed 
by that John 
Sainsbury. 
Indenture of 5 
Jul 1692 whereby 
Nicholas Wilkins 
paid both John 
Sainsburys £100 
and assigned to 
John Sainsbury 

34. said John Sainsbury the eldr. & Emme his wife To the use and behoofe of the said John Sainsbury 
the younger and his assignes for & dureing the Terme of fourscore and nineteen yeares (If the 
said John Sainsbury the younger should soe longe happen to live[)] without ~ //~ // 

35. Impeachment of Wast And from & after the end & expiration of the said Terme of fourscore and 
nineteen yeares To the use and behoofe of the said William Sainsbury and Thomas Edwards and 
their heires for and dureing the naturall life of the said John Sainsbury ~ 

36. the younger upon Trust to preserve the contingent uses as aforesaid And from and after the 
severall deaths of them the said John Sainsbury the elder Emme his wife and John Sainsbury the 
younger and the death of the longest liver of them To the use & behoofe of the said 

37. Elizabeth Wilkins & her assignes for & dureing the Terme of her naturall life as other part of her 
Jointure and in lieu & recompence of her dower And from & after the severall deaths & deceases 
of them the said John Sainsbury the elder Emme his wife John Sainsbury the younger 

38. and Elizabeth To the use & behoofe of the first son of the body of the said John Sainsbury the 
younger on the body of the said Elizabeth then lawfully to be begotten and the heires males of 
the body of such first son lawfully to be begotten And for default of such Issue To the ~ 

39. use & behoofe of the second Third fourth fifth sixth and all & everie other son and sonns of the 
said John Sainsbury the younger on the body of the said Elizabeth then lawfully to be begotten 
severally and successively as aforesaid And for default of such Issue To the use and ~ // 

40. behoofe of all & everie the daughter and daughters of the body of the said John Sainsbury the 
younger on the body of the said Elizabeth then lawfully to be begotten and the heires of the body 
& bodyes of such Daughter & Daughters respectively And for want of such Issue 

41. To the use & behoofe of the right heires of the said John Sainsbury the younger forever And in 
the said Articles it was further agreed that the said part of the messuage house Closes Lands & 
premises soe intended to be settled on the said John Sainsbury the elder and the said Emme 

42. his wife for theire lives as aforesaid should imediately after the deaths and deceases of them the 
said John Sainsbury the elder Emme his wife John Sainsbury the younger and Elizabeth stand 
charged & be lyable for the payment of the sume of Two Hundred Pounds of lawfull 

43. money of England to all & everie the younger Child & Children of the said John Sainsbury the 
younger on the body of the said Elizabeth then lawfully to be begotten the same to be given & 
disposed of to & amongst all & evrie such younger Child & Children by the survivor of them the 

44. said John Sainsbury the younger & Elizabeth in & by his or her last Will & Testament in writeing, 
or in or by any other writeing under his or her hand & sealed attested by two credible Witnesses 
And if noe such disposition thereof should happen to be made as aforesaid ~ 

45. then the same should be equally divided to & amongst all & everie such younger Child and 
Children as aforesaid And that they the said William Sainsbury and Thomas Edwards their heires 
and assignes should stand & be seized of all & singular the premises last ~ // ~ 

46. abovementioned and should and might lett and sett the same untill the said Two Hundred 
Pounds should be fully raised satisfied and paid or to that effect And this Defendt. further for Plea 
saith that in pursuance of the said Articles and before the said Marriage tooke effect by a certaine 

47. Indenture of Lease beareing date the fourth day of July then next following the date of the said 
Articles and which was in the said yeare of our Lord God One Thousand Six Hundred and Ninety 
Two and made between the said John Sainsbury the elder of the one part and the said William ~ 
// 

48. Sainsbury and Thomas Edwards of the other part and executed by the said John Sainsbury the 
elder And by a Certaine Indenture Tripartite of Release beareing date the fifth day of the same 
July which was in the said yeare of our Lord God One Thousand Six Hundred and Ninety Two ~ 

49. and made under and executed by and between the same persons whoe were partyes to the said 
Articles He the said John Sainsbury the elder In consideration of the said Marriage then shortly to 
be had And of the sume of One Hundred Pounds to them the said John Sainsbury the elder and 
John Sainsbury the younger in hand paid by the said Nicholas Wilkins as part 

50. official Marriage portion given by him with the said Elizabeth his Daughter and in Consideration 
that the said Nicholas Wilkins had on the day of the date thereof assigned over unto him the said 
John Sainsbury the younger three Acres of meadow ground lying in Wishmeade as other part of 
the marriage Portion given unto 

51. the said John Sainsbury the younger by him the said Nicholas Wilkins with the said Elizabeth his 
daughter Did grant and convey the said Mesuage Lands Tenements Hereditaments and premises 
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the younger 3 
acres of meadow 
in Wishmead an 
another part of 
the marriage 
portion. To W. 
Sainsbury and T. 
Edwards in 
special trust that 
the lands, etc. 
already 
mentioned 
would be for the 
use of John 
Sainsbury the 
younger for 99 
years. 
 
 
 
 
 
 
 
 
 
 
 
 
 
On the death of 
John Sainsbury 
the younger, to 
the use of 
Elizabeth Wilkins 
and her assigns 
as part of her 
jointure. 
 
After their 
deaths, in taile 
male. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

in the said Articles mentioned and comprized unto and to the use of the said William Sainsbury 
and Thomas Edwards and their heires 

52. and assignes Neverthelesse upon the Speciall Trusts and confidences and to and for the severall 
uses behoofes intents and purposes thereafter and hereinafter lymitted expressed and declared 
and to and for noe other use intent or purpose whatsoever (That is to say) As for touching and 
concerning part of the Mesuage house vizt. 

53. The Kitching the White house the Two Chambers over the Kitching the Garrett over the same the 
little Stable and the Garden on the West side of the said house And all those before mentioned 
four arrable meadow and pasture grounds That is to say One Meadow ground called Neathe hill 
containing by estimation Two ~ 

54. acres more or lesse the Over Hearth Leazes containing five acres be they more or lesse And One 
other arrable or pasture ground called the Middle ground or Leaze conteyneing five acres be it 
more or lesse lying on the North side of a ground called the gripp And all those three acres of 
arrable Land lying in the [illegible] 

55. feilds of Eastcott aforesaid vizt. One acre in the West feild lying against Hollidayes Close and One 
acre lying against William Reeves Close and one other acre lying in Blackland under the hedge 
together with the entry & well belonging to the said Mesuage in Common To the use and 
behoofe of the said John Sainsbury the younger and his assignes for & during the Terme of 
fourscore and nineteen 

56. yeares (If he the said John Sainsbury the younger should soe long happen to live[)] without 
Impeachment of Wast and from and after the expiration of the said Terme of fourscore and 
nineteen yeares To the use and behoofe of the said William Sainsbury and Thomas Edwards and 
their  

57. heires for and dureing the naturall life of him the said John Sainsbury the younger upon Trust to 
support & preserve the contigent uses & estates therein and herein after mentioned from being 
destroyed discontinued or determined and for that purpose to make entryes as occasion should  

58. ~ // ~ require And from and after the decease of the said John Sainsbury the younger To the use 
& behoofe of the said Elizabeth Wilkins the then intended wife of the said John Sainsbury the 
younger and her Assignes for & dureing the terme of her naturall life for part of her Jointure And 
from 

59. and after the severall deaths & deceases of them the said John Sainsbury the younger & Elizabeth 
To the use & behoofe of the first son of the body of the said John Sainsbury the younger on the 
body of the said Elizabeth then lawfully to be begotten and the heires males of the body of such 
first son ~ 

60. lawfully to be begotten And for default of such Issue To the use and behoofe of the second sonne 
of the body of the said John Sainsbury the younger on the body of the said Elizabeth then lawfully 
to be begotten and the heires males of the body of such second sonne ~ // ~ lawfully to be 
begotten 

61. and for default of such Issue to the use and behoofe of the Third sonne of the body of the said 
John Sainsbury the younger on the body of the said Elizabeth then lawfully to be begotten and 
the heires males of the body of such Third Sonne ~ // ~ lawfully to be begotten And for default of 
such Issue To the use  

62. & behoofe of the fourth fifth Sixth & all & everie other sonne & sonnes of the said John Sainsbury 
the younger on the body of the said Elizabeth then lawfully to be begotten severally & 
successively one after another as they should be in seniorty of age and priority of birth and the 
heires males of theire ~ // 

63. severall and respective bodyes the eldt. of the said Sons & the heires males of his body being 
preferred before the younger of the said Sons and the heires males of theire bodyes And for 
default of such Issue To the use and behoofe of all & everie the Daughter and Daughters of the 
body of the said 

64. John Sainsbury the younger on the body of the said Elizabeth then lawfully to be begotten and of 
the heires of the body & bodyes of such Daughter & Daughters respectively And for default of 
such Issue To the use & behoofe of the right heires of the said John Sainsbury the younger 
forever 
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As for the other 
part of the land, 
etc., to the use 
of John Sainsbury  
the elder and 
Emme his wife. 
 
After their 
deaths, to the 
use of John 
Sainsbury the 
younger. 
 
 
 
 
After his death, 
to the use of 
Elizabeth Wilkins 
for her life, as 
other part of her 
jointure and in 
lieu of her dower 
and right of 
dower. 
 
After her death, 
to the use of the 
first son, etc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In this indenture 
it was agrees 
that the part 
settled upon 
John Sainsbury 
the elder and 
Emme, after 
their deaths and 
the deaths of 
John and 
Elizabeth, it 
would be liable 
to a payment of 
£200 to each 
child. 
 
 

65. And as for touching and concerning All that other part of the said Messuage house backside 
barne stable outhouses garden & orchard and all other the said Closes lands & premises & every 
part and parcell thereof with the appurtennces To the use and behoofe of the said John Sainsbury 

66. the eldt. & Emme his wife and theire Assignes for & dureing the Terme of theire naturall lives & 
the life of the survivor & longest liver of them And from and after the deaths and deceases of 
them the said John Sainsbury the eldr. & Emme his wife To the use and behoofe of the said John 
Sainsbury the 

67. younger & his Assignes for and dureing the Terme of fourscore and nineteene yeares (if the said 
John Sainsbury the younger should soe long happen to live) without Impeachment of Wast And 
from and after the end and expiration of the said Terme of fourscore and nineteene yeares To 
the use  

68. & behoofe of the said William Sainsbury & Thomas Edwards & theire heires for & dureing the 
naturall life of the said John Sainsbury the younger upon Trust to support & preserve the 
contingent uses & estates therein and herein after mentioned from being ~ // ~ // ~ destroyed 
discontinued 

69. or determined & for that purpose to make entryes as occasion shall require and from & after the 
severall deaths of them the said John Sainsbury the eldr. Emme his wife & John Sainsbury the 
younger & the death of the longest liver of them To the use and behoofe of the said Elizabeth 

70. Wilkins and her assignes for & during the terme of her naturall life as other part of her Jointure 
and in lieu & recompense of her Dower & right of Dower in all the Lands Tenements & 
hereditaments of him the said John Sainsbury the younger And from and after the severall deaths 

71. & decease of them the said John Sainsbury the elder Emme his wife John Sainsbury the younger 
and Elizabeth Wilkins & the death of the longest liver of them surviving To the use and behoofe of 
the first sonne of the body of the said John Sainsbury the younger on the body  

72. of the said Elizabeth then lawfully to be begotten and the heires males of the body of such first 
sonne ~ // ~ lawfully to be begotten And for default of such Issue To the use and behoofe of the 
second sonne of the body of the said John Sainsbury the younger on the body of the said 
Elizabeth 

73. then lawfully to be begotten and the heires males of the body of such second sonne ~ // ~ 
lawfully to be begotten And for default of such Issue To the use & behoofe of the Third fourth 
fifth sixth and all & everie other son & sons of the said John Sainsbury the younger on the body of 
the said 

74. Elizabeth then lawfully to be begotten severally & successively one after another as they should 
be in seniority of Age & priority of birth and the heires males of theire severall & respective 
bodyes the elder of the said sons & the heires males of his body being preferred before the 
younger 

75. the said sons and the heires males of theire bodyes And for default of such Issue To the use and 
behoofe of all & every the daughter & daughters of the body of the said John Sainsbury the 
younger on the body of the said Elizabeth then lawfully to be begotten and of the heires of the 

76. body and bodyes of such Daughter and Daughters respectively And for default of such Issue To 
the use and behoofe of the right heires of the said John Sainsbury the younger forever In which 
said Indenture of Release It was provided and agreed by and between 

77. the said partyes that notwithstanding any the limittation or Limittations of the use or uses 
aforesaid That the said part of the messuage house Closes land and premises soe settled upon 
the said John Sainsbury the elder & Emme his wife for their lives as 

78. aforesaid should Imediatly after the deaths & deceases of them the said John Sainsbury the elder 
Emme his wife John Sainsbury the younger and Elizabeth & the death of the longest liver of them 
surviving stand charged & be lyable for the payment 

79. of the summe of Two hundred pounds of lawfull money of England to all & everie the younger 
Child & Children of the said John Sainsbury the younger on the body of the said Elizabeth then 
lawfully to be begotten the same to be given & disposed of to & amongst 

80. all and every such younger Child & Children by the survivor of them the said John Sainsbury the 
younger & Elizabeth in & by the last will & Testament in writeing of the survivor of them or in or 
by any other writeing under the hand & seale of the survivor of them 
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John Sainsbury, 
defendant, is 
relying on these 
documents for 
his case. 
 
He says soon 
after these 
documents were 
signed, his 
parents were 
married, and had 
children. His 
grandfather is 
dead and his 
father died about 
9 months ago. 
About 8 months 
before his father 
died he himself 
turned 21.  
 
He believes that 
by the terms of 
the Articles and 
the Indentures of 
Settlement, and 
as a purchaser 
under the 
Marriage 
Settlement, 
became entitled 
to possession of 
the lands, etc.  
 
The lands 
described in 
these documents 
are the same 
described in the 
Complainants 
bill. His right to 
the lands, etc. 
due to the earlier 
documents 
should be 
upheld? 
 
He didn’t know 
anything about 
the mortgages, 
etc. until he 
turned 21. 
 
 
 
 
 

81. attested by Two Credible witnesses And if noe such disposition thereof should happen to be 
made as aforesaid then the same should be equally divided to & amongst all & every such 
younger Child & Children as aforesaid And that they the said William ~ 

82. Sainsbury and Thomas Edwards theire heires & assigns should stand and be seized of all and 
singular the premises last abovementioned and should & might lett & sett the same untill the said 
Two hundred Pounds should be fully raised satisfyed and paid ~ 

83. any therein therein [sic] before contained to the contrary thereof notwithstanding As in and by 
the said Articles and Indentures of Settlement to which this Defendt. for this greater certainty 
craves leave in everything to referr himselfe more at large may // 

84. appeare And this Defend. further for Plea saith that soon after the sealeing and executing of the 
said Articles and Indentures of Settlement the said intended Marriage between this Defendts. 
said father and Mother tooke effect and that they had Issue ~ // ~  

85. between them this Defendt. their Eldest son and the other Children in this Bill likewise mentioned 
to be Defendts. and this Defendt. saith that his said Grandfather the said John Sainsbury the elder 
departed this life many yeares since and that this Defendts. said father the 

86. said John Sainsbury the younger departed this life about Nine months since And that he this 
Defendt. about Eight months before the death of the said father attained his full age of One and 
Twenty yeares And this Defendt. saith he is advised and doth ~ 

87. humbly insist that by the Terms and limitations both of the said Articles and Indentures of 
Settlement this Defendt. on the deaths of his said Grandfather and father and as a Purchasor 
under the said Marriage Settlement became intituled to the ~ // ~   

88. imediate possession of the said severall and respective premises as Tennant in Taile thereof the 
respective estates for lives of this Defendts. said Grandmother and Mother in the said respective 
premises being as this Defendt. is advised become forfeited extinguished 

89. and determines and by the said fines leveyed of the said premises and in which this Defendts. 
said Grandmother and mother joyned as aforesaid And this Defendt. doth averr that John 
Sainsbury the elder and Emme his wife and John Sainsbury the younger 

90. and Elizabeth his wife in the Complts. said Bill mentioned are the same John Sainsbury the elder 
and Emme his wife John Sainsbury the younger and Elizabeth which are mentioned in the said 
Articles and Indentures of Settlement and not diverse ~ 

91. or distinct persons and that the severall messuage Lands Tenements and hereditaments in the 
Complts. said Bill pretended to be mortgaged or assigned to the Complt. are the same Mesuage 
Lands Tenements and hereditaments with other which are 

92. comprized in the said Articles and Indentures of Settlement and not diverse or distinct mortgages 
Lands and Tenements or hereditaments And this Defendt. doth plead the said Articles and 
Indentures of Marriage Settlement and other the matters 

93. and things aforesaid in Barr to soe much of the Complts. said Bill herein before pleaded to as 
aforesaid and humbly demands the Judgement of this Honble. Court whether he shall be 
compelled to make any further or other answer thereto ~ // 

94. And as to such part and soe much of the Complts. said Bill as is not herein before pleaded unto 
this Defendt. in noe sort waiveing the benefitt or advantage of his said Plea but relying thereon 
and in order to corroborate the same and alsoe ~~ 

95. saveing and reserving to himselfe all benefitt and advantage by way of Extortion to the many 
Errors undertaintyes and Insufficiencyes in the Complts. said Bill of Complaint contained for 
answer thereunto or to soe much thereof as this defendt. 

96. ............ally concor with him to make answer unto he this Defendt doth answer and say that he 
hath heard and beleives it to be true that his said father and Mother and Grandfather and 
Grandfather and Grandmother might Joyne in the  

97. makeing of some Mortgage or Mortgages of the said estate and premises but when or at what 
time such Mortgage or Mortgages were made or to whome or for secureing of what sume or 
sumes of money in particular this Defendt. saith he ~ 

98. knew ~ not nor over heard untill sometime after his attaineing his said Age of One and Twenty 
yeares soe that this Defendt. could not discover or give notice of the said Articles or Indentures of 
Settlement to the Complt. at or before the time of her lending the money in the said Bill 
mentioned[?] or 
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He doesn’t know 
how much is 
owing on them.  
 
 
 
 
Any such 
arrangements 
would not stand 
in the way of his 
attaining the 
lands, etc., as a 
purchaser under 
the marriage 
settlement. 
 
He has no other 
provision for his 
livelihood other 
than through 
those Articles 
and Indentures.  
 
He did not sell 
the land to Isaac 
Warriner, but he 
did agree to do 
this when his 
father was alive. 
But when his 
father died, his 
own interest in 
the premises 
became of 
greater value, 
and he did not 
sell. 

99. pretended to be by her lent Nor doth this defendt. know how much or what is due or owing upon 
such Mortgage or Mortgages And this Defendt. saith he knows not nor overheard of the said 
Conveyance by Lease and Release and fine or any other Conveyance made to the said Christopher 

100. Shuter Benjamin Willoughby and Robert Hayward and theire heires for the purposes in the Bill 
suggested untill some ~//~// time after this Defendts. attaineing his said Age of One and Twenty 
yeares but this Defendt. saith he is ~ // ~ 

101. advised and doth insist that in case there were such fines levyed on the makeing of the said 
Mortgage to the said Sarah Goldney and executing of the said Conveyance to the said Christopher 
Shuter Benjamin Willoughby and Robert 

102. Hayward as in the Bill is and are for that purpose mentioned the same doe noe way barr the 
remainders limitted by the said Marriage ~ Settlement to the first and other sons of the said 
Marriage in Tayle male successively and doth humbly 

103. hope and insist that he this Defendt. being as a purchasor under the said Marriage Settlement 
shall be at liberty to take such measures at law for the preserving and recovering of his right and 
title to the premises as he shall be advised ~ // ~ 

104. And this Defendt. saith that he hath not any provision whatsoever for his maintenance or 
livelyhood other than by the said Articles and Indentures of Settlement And this Defendt. doth 
deny that he ever sold or conveyed the said premises or any part ~ 

105. thereof to the Defendt. Isaac Warriner or that the said Defendt. Isaac Warriner did ever purchase 
the said premises or any part thereof of this Defendt. But this Defendt. doth admitt it to be true 
that he this Defendt. did in his said father’s lifetime 

106. agree to sell and dispose of the premises to the Defendt. Isaac Warriner. But this Defendt. saith 
that his said father the said John Sainsbury the younger dyeing soon after whereby this Defendts. 
interest in the said premises became of greater value 

107. than it was at the time of this Defendts. said agreement with the said Defendt. Warriner he the 
Defendt. Warriner did at this Defendts. request discharge him this Defendt. of and from the said 
Agreement And this Defendt. doth deny all ~ // ~ 

108. Combination and Confederacy by the Complts. said Bill charged on him without that that any 
other matter cause or thing in the Complts. said Bill of Complaint contained materiall or effectuall 
in the Law for this Defendt. to make Answer unto and no[t ?] 

109. herein and hereby sufficiently answered unto confessed or avoided traversed or denyed is true to 
the knowledge of this Defendt. All which matters and things this Defendt. is ready to averr 
maintaine and prove as this Honble. Court shall award ~ 

110. and humbly Prayes to be hence dismissed with his reasonable costs and charges in this behalfe 
most wrongfully sustained / 

111.  
112. [Latin notation. 8 May 1720. Devizes, Wiltshire.]                  the marke of 
113.                                                                                                                 ‡   S 

114.                                                                                                        John Sainsbury 
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