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                    The answer of Elizabeth Sainsbury widow one of the defendts. to the Bill of Complaint of 
Dame Mary Whetstone Widdow Complt. . /   
 

 
 
Elizabeth 
Sainsbury, 
widow, claims: 
 
 
 
20/6/1692 
Articles of 
Agreement 
between (1) John 
Sainsbury the 
elder and John 
Sainsbury the 
younger [her 
husband]; (2) 
Nicholas Wilkins 
[her father]; and 
(3) William 
Sainsbury [likely 
as lawyer rather 
than kinsman] 
and Thomas 
Edwards 
[unidentified 
relationship to 
Emm Edwards 
Sainsbury, 
Elizabeth’s 
mother in law] 
 
4/7/1692 
Indenture 
Tripartite of 
Release (same 
parties as above) 
 
£100 and 3 ac. in 
Wishmead from 
Elizabeth’s father 
Nicholas Wilkins 
to John Sains-
bury the elder 
and John Sains-
bury the younger 
 
Then: 
Sheephouse 
(residence) 
 
Brownings (1 ac.) 
 
Close of pasture 
near Crooks 
Hollow way 
(4 ac.) 
 
Meadow and 
pasture called 
Hearth, Middle 
and Sand Leaze 
(20 ac.) 

1. This Defendt. now and at all times hereafter saveing and reserving to herselfe all 
benefit and advantage by way of Exception to the many Errors uncertainetys and 
insufficiencyes ~ in the Complts. said Bill of Complain contained for ~ 

2. answer thereunto or to soe much thereof as this Defendt. is advised materially 
concerneth her to make answer unto She this Defendt. doth answer and say that in 
pursuance of certaine Articles of Agreement indented beareing date the ~//~ 

3. twentieth day of June which was in the year of our Lord God One Thousand six 
hundred and ninety two made between John Sainsbury the elder in the Complts. 
said Bill named and John Sainsbury the younger in the said Bill alsoe named ~ 

4. this Defendts. since deced. husband by the name of John Sainsbury the younger of 
Lavington Epi. in the County aforesaid yeoman son of the said John the elder of the 
first part and Nicholas Wilkins of Lavington Epi. aforesaid Tayler ~// ~// 

5. this defendts. father ~// ~// ~// ~// ~// ~ and her this Defendt. by the name of 
Elizabeth Wilkins Daughter of the said Nicholas of the second part and William 
Sainsbury of Markett Lavington in the County aforesaid Gent and Thomas Edwards 
of ~// ~// 

6. Lavington Epi. aforesaid yeoman of the third part He the said John Sainsbury the 
elder by a Certain Indenture of Lease beareing date the fourth day of July then next 
following the date of the said Articles and which was in the said year  

7. of our Lord God One Thousand Six Hundred and Ninety Two and made betweene 
the said John Sainsbury the elder of the one part and the said William Sainsbury and 
Thomas Edwards of the other part and executed by the said John Sainsbury  

8. the elder and by a Certain Indenture Tripartite of Release and beareing date the 
fifth day of the same July which was in the said year of our Lord God One Thousand 
Six Hundred and Ninety Two and made and executed by and betweene the  

9. same persons whoo were parties to the said articles In Consideration of a Marriage 
then shortly to be had and solemnized by and between the said John Sainsbury the 
younger and her this Defendt. and of the ...ie of One hundred Pounds to them the  

10. said John Sainsbury the elder and John Sainsbury the younger in hand by the said 
Nicholas Wilkins as part of the Marriage Portion given by him with this Defendt. and 
in Consideration that the said Nicholas Wilkins had on the day of the 

11. date thereof assigned over unto him the said John Sainsbury the younger three 
acres of meadow ground lying in Wishmeade as other part of the marriage portion 
given unto the said John Sainsbury the younger by him the said Nicholas 

12. Wilkins with this Defendt. Did grant and convey unto the said William Sainsbury and 
Thomas Edwards theire heires and assignes forever All that ~ Mesuage or Tenement 
Backside Barne Stable Orchard and Garden thereunto  

13. adjoining then or theretofore called or knowne by the name of Sheephouse And all 
that Close of meadow called Brownings containeing by estimation One acre or 
thereabouts be it more or lesse And all that Close of pasture lying –   

14. neare Crooks Hollow way and shooting westward upon a meadow called Maggott 
Meade containing by estimation four acres or thereabouts be it more or lesse And 
all those five Closes (formerly three but then divided into 

15. five) of arable meadow and pasture theretofore called Hearth Leazes Middle Leaze 
Sand Leaze and Neath Hill containing by estimation Twenty acres or thereabouts be 
they more or lesse And all that arable or pasture ground 
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Pasture in 
Crookwood 
(1 ac.) 
 
Land in the West 
Field of Eastcott 
(5 ac.) 
 
Blackland (4 ac.) 
 
Shergaston 
(2 ac.) 
 
One half of 
Home Close 
 
Two cottages 
tenanted by Jane 
Hayter, widow, 
and John Hayter 
 
For the use of 
William 
Sainsbury and 
Thomas Edwards 
(as trustees?) 
 
Kitchen, white 
house, two 
rooms over the 
kitchen, garrett, 
stable, garden 
and 4 ac (Neath 
Hill, 2 ac.; Over 
Heath Leazes, 5 
ac.; Middle 
Leaze, 5 ac.; land 
in Westfield, 1 
ac.; land lying 
against William 
Reeve’s close, 1 
ac.; land in 
Blackland, 1 ac.) 
to John Sainbury 
the younger for 
99 years. 
 
 
 
 
 
 
 
 
 
After the 
decease of John 
Sainsbury the 
younger, to the 
use of then 
intended wife, 
Elizabeth Wilkins 
for part of her 
jointure; after 
her death to the 
use of her male 

16. lying in Crookewood neare Pierces containing One acre be it more or lesse allotted 
unto the said premises upon an Inclosure in lieu and stead of right of Comon and 
feeding to the said premises belonging And all those                                                                                                                                                                                                                                                                                                                             

17. five acres and a halfe of arable land lying in the West feild of Eastcott aforesaid near 
a place called Mundayes Lane and all those five acres of arable land lying in the 
Middle feild of Eastcott aforesaid < & all those four acres of arrable land lying in a 
feild of Eastcott aforesaid > called Blackland And all  

18. those two acres of arable land then lately inclosed lying in a field called Shergaston 
And all that moyety or one halfe of a Close of meadow called the Home Close lying 
on the East side of the said Home Close And <alsoe> all those Two ~// 

19. Cottages or Tenements with the Garden and Orchard thereunto belonging then in 
the occupation of Jane Heyter widow and John Heyter All which said premises are 
therein mentioned to be scituate lying and being in Eastcott and ~//~ 

20. Urchfont in the said County of Wilts and to be then in the tenure of the said John 
Sainsbury the elder his Assignee or Assignes Tenant or Tenants To hold the same 
unto and to the use of the said William Sainsbury and Thomas Edwards 

21. theire heires and assignes NEVERTHELESS upon the s penalls Trusts and confidences 
and to the severall uses behooffes intents and purposes thereafter and herein after 
lymitted expressed and declared and to and for noe other use  

22. intent or purpose whatsoever (that is to say) as for touching and concerning part of 
the ~ Mesuage house vizt. The Kitching the White house the Two Chambers over the 
Kitching the Garrett over the same the little Stable  

23. and the Garden on the West side of the said house and all those before mentioned 
four arable meadow and pasture grounds That is to say one meadow ground called 
Neath Hill containeing by estimation Two acres more or –   

24. lesse the Over Heath Leazes containing five acres be they more or lesse And one 
other arable or pasture ground called the Middle ground or Leaze containing five 
Acres be it more or lesse lying on the North Side of a ground called the  

25. Gripp and all those Three acres of arable land lying in the common feilds of Eastcott 
aforesaid vizt. one acre in the Westfeild lying against Hollidayes Close and One acre 
lying against William Reeves Close and One other acre lying in  

26. Blackland under the hedge together with the Entry and Well belonging to the said 
messuage in Common To the use and behooffe of the said John Sainsbury the 
younger and his Assignes for and dureing the terme of fourscore and  

27. nineteen yeares (If he the said John Sainsbury the younger should soe long happen 
to live without Impeachment of Wast[e] And from and after the expiration of the 
said Terme of fourscore and nineteene years To the use and  

28. behooffe of the said William Sainsbury and Thomas Edwards and theire heires for 
and dureing the naturall life of him the said John Sainsbury the younger upon Trust 
to support and preserve the Contingent uses and estate herein 

29. and herein after mentioned from being destroyed discontinued or determined And 
for that purpose to make Entryes as occasion should require And from and after the 
decease of the said John Sainsbury the younger To the use and  

30. behooffe of this Defendt. his then intended wife and her assignes for and dureing 
the Terme of her naturall life for part of her Jointure And from and after the severall 
deaths and deceases of them the said John Sainsbury the  

31. younger and this Defendt. To the use and behooffe of the first son of the body of 
the said John Sainsbury the younger on the body of this Defendt. then lawfully to be 
begotten And the heires males of the body such first son lawfully to  
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heirs, then 
female heirs, etc. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As for all the 
other land, etc., 
to the use of 
John Sainsbury 
the elder and his 
wife Emm 
(Edwards); after 
their deaths, to 
use of their son 
John Sainsbury 
the younger for 
99 years. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
After the death 
of John Sainsbury 
the elder, John 
Sainsbury the 
younger, and 
Emm Sainsbury, 
to the use of 
Elizabeth 
Sainsbury as part 
of her jointure. 
 
 
 
After the death 
of Elizabeth 
Sainsbury, to the 

32. be begotten And for default of such Issue To the use and behooffe of the second 
son of the body of the said John Sainsbury the younger on the body of this Defendt. 
then lawfully to be begotten and the heires males of the body of such  

33. second Son lawfully to be begotten And for default of such Issue To the use and 
behooffe of the third son of the body of the said John Sainsbury the younger on the 
body of this Defendt. then lawfully to be begotten and the heires males of the ~ 

34. body of such third son lawfully to be begotten and for default of such Issue To the 
use and behooffe of the fourth fifth and sixth and all and every other son and sons 
of the said John Sainsbury the younger on the body of this Defendt. then ~ 

35. lawfully to be begotten severally and successively one after another as they should 
be in seniority of age and priority of birth and the heires males of their severall and 
respective bodyes the elder of the said sons and the heires males of  

36. his body being preferred before the younger of the said sons and the heires males 
of theire bodyes And for default of such Issue To the use and behooffe of all and 
every the daughter and daughters of the body of the said John Sainsbury 

37. the younger on the body of this Defendt. then lawfully to be begotten And of the 
heires of the body and bodyes of such Daughter and Daughters respectively And for 
default of such Issue To the use and behooffe of the right heires of  

38. the said John Sainsbury the younger forever And as for touching and concerneing All 
that other part of the said Messuage house Backside Barne Stable Outhouses 
Garden and Orchard and all other the said Closes Lands and premises  

39. and every part and parcell thereof with the appurtenances  To the use and behooffe 
of the said John Sainsbury the elder and Emme his wife and their Assignes for and 
dureing the Terme of theire naturall lives and the life of the Survivor and longest 
liver 

40. of them And from and after the deaths and deceases of them the said John 
Sainsbury the elder and Emme his wife To the use and behooffe of the said John 
Sainsbury the younger and his Assignes for and dureing the Terme of fourscore and 
nineteen 

41. yeares (If the said John Sainsbury the younger should soe long happen to live) 
without Impeachment of wast[e] And from and after the end and expiration of the 
said Terme of fourscore and nineteen yeares To the use and behooffe of the said 
William 

42. Sainsbury and Thomas Edwards and theire heires for and dureing the naturall life of 
the said John Sainsbury the younger upon Trust to support and preserve the 
contingent uses and estates therein and herein after mentioned from being 
destroyed 

43. discontinued or determined And for that purpose to make Entries as occasion 
should require And from and after the severall deaths of them the said John 
Sainsbury the elder Emme his wife and John Sainsbury the younger and the death of 
the longest 

44. liver of them To the use and behoofe of this Defendt. and her assignes for and 
dureing the Terme of her naturall life as other part of her Jointure and in lieu and 
recompence of her Dower and right of Dower in all the Lands Tenements and 
hereditaments 

45. of him the said John Sainsbury the younger And from and after the severall deaths 
and deceases of them the said John Sainsbury the elder Emme his wife John 
Sainsbury the younger and this Defendt. and the death of the longest liver of them  
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use of her male 
heir(s), then 
female heir(s). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Indenture of 
Release 
stipulated that 
after the deaths 
of John Sainsbury 
the elder, Emm 
his wife, and 
their son John 
Sainsbury the 
younger, and 
Elizabeth 
Sainsbury a 
payment would 
be made to the 
younger children 
of John and 
Elizabeth 
Sainsbury and 
would be so 
stipulated in the 
last will and 
testament of the 
last surviving of 
these four (?). 
 
 
In which case, 
trustees William 
Sainsbury and 
Thomas Edwards 
would either sell 
or rent the 
premises until 
the money to 
pay the children 
was raised. 
 
These are the 
lands that Dame 
Mary Whetstone 
claims were 

46. surviving To the use and behoofe of the first sone of the body of the said John 
Sainsbury the younger on the body of this Defendt. then lawfully to be begotten and 
the heires males of the body of such first son lawfully to be begotten And for  

47. default of such Issue To the use and behooffe of the second son of the body of the 
said John Sainsbury the younger on the body of this Defendt. then lawfully to be 
begotten and the heires males of the body of such second Son lawfully to be 
begotten And for default of such Issue 

48. To the use and behoofe of the Third fourth fifth and sixth and all and every other 
son and sons of the said John Sainsbury the younger on the body of this Defendt. 
then lawfully to be begotten severally and successively and after another as they 
should be in seniority 

49. of age and priority of birth and the heires males of theire severall and respective 
bodyes the elder of the said sons and the heires males of his body being preferred 
before the younger of the said sons and the heires males of theire bodyes And for 
default of such Issue To the  

50. use and behooffe of all and every the daughter and Daughters of the body of the 
said John Sainsbury the younger on the body of this Defendt. then lawfully to be 
begotten and of the heires of the body and bodyes of such Daughter and Daughters 
respectively And for default of such Issue 

51. To the use and behoofe of the right heires of the said John Sainsbury the younger 
for ever In which said Indenture of Release it was provided and agreed by all and 
betweene the said parties that notwithstanding any the Limmittation or Limittations 
of the use or uses aforesaid 

52. That the said part of the messuage house closes lands and premises soe settled 
upon the said John Sainsbury the elder and Emme his wife for theire lives as 
aforesaid should immediately after the deaths and deceases of them the said John 
Sainsbury the elder Emme his wife John  

53. Sainsbury the younger and this Defendt. and the death of the longest liver of them 
surviving stand charged and be lyable for the payment of the sume of Two hundred 
Pounds of lawfull money of England for all and every the younger Child and Children 
of the said John Sainsbury the younger 

54. on the body of this Defendt. then lawfully to be begotten the same to be given and 
disposed of to and amongst all and every such younger Child and Children by the 
survivor of them the said John Sainsbury the younger and this Defendt. in and by 
the last Will and Testament in writing of the  

55. Survivor of them or in and by any other writing under the hand and seale of the 
survivor of them attested by Two credible witnesses And if noe such disposition 
thereof should happen to be made as aforesaid then the same should be equally 
divided to and amongst all and every such younger 

56. child and children as aforesaid And that they the said William Sainsbury and Thomas 
Edwards theire heires and Assignes should stand and be seized of all and singular 
the premises last above mentioned and should and might lett and sett the same 
untill the said Two hundred pounds should be fully raised 

57. satisfyed and paid Any thing therein before contained to the contrary thereof 
notwithstanding or to that effect As in and by the said Articles and Indentures of 
Settlement to which this Defendt. for her greater certainty craves(?) leave in 
everything to referr herselfe relation being thereto respectively had  

58. more at large may appeare  And this Defendt. saith that the severall messuages 
Lands Tenements and hereditaments in the Complts. said Bill mentioned to be 
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mortgaged or 
assigned to her. 
 
They are 
described in the 
Indentures of 
Settlement (to 
the benefit of 
Elizabeth 
Sainsbury and 
her children) 
which were 
concluded 
before she and 
John Sainsbury 
the younger 
married on 
11/7/1692. 
 
Her father did 
pay the £100 
described in the 
Indenture and 
did assign 3 ac. in 
Wishmead to 
John Sainbury 
the younger as 
part of the 
marriage 
portion; it was 
valued at £100. 
 
 
 
 
She confesses 
she was part of 
the series of loan 
agreements with 
her husband; 
however, she did 
so “at the 
earnest importu-
nity and upon 
the severe 
threats of her 
said husband and 
upon his assuring 
here that it 
would not hurt 
her or to that 
effect.” 
 
Therefore, while 
her husband was 
alive, she did not 
reveal this to 
anyone; he 
severely threat-
ened her if she 
ever did. 
 
She believes 
there were 
(fraudulent) 
loans, but 
doesn’t know the 
amount involved. 

mortgaged or assigned to the Complt. are the same mesuage Lands Tenements and 
hereditaments (with others) which are comprized in – 

59. the said Indentures of Settlement and not diverse or distinct messuages Lands 
Tenements or hereditaments And this Defendt. saith that the said Articles and 
Indentures of Settlement were severally and respectively really executed < by all the 
partyes thereto > upon or very shortly after the severall and respective days(?) of 
the severall and  

60. respective dates thereof and before the marriage by and between the said John 
Sainsbury the younger and this Defendt. was had and solemnized which marriage 
this Defendt. saith was had and solemnized on or shortly after  ~ // ~ // ~ // ~ the 
Eleventh day of the same July aforesaid which was in the said yeare of our Lord God 

61. One Thousand Six Hundred and Ninety Two and this Defendt. saith that the One 
Hundred Pounds in the said Indenture Tripartite of Release or settlement 
mentioned to be paid to them the said John Sainsbury the elder and John Sainsbury 
the younger by the said Nicholas Wilkins this Defendts. father as part of the 
marriage portion 

62. given by him with this Defendt. was really and truly paid in money by the said 
Nicholas Wilkins this defendts. said father to them the said John Sainsbury the elder 
and John Sainsbury the younger And that the Three Acres of meadow ground lying 
in Wishmead in the same Indenture mentioned to be assigned over by the said 
Nicholas Wilkins unto  

63. the said John Sainsbury the younger as other part of the marriage portion given 
unto the said John Sainsbury the younger by the said Nicholas Wilkins with this 
Defendt. was really and truely assigned over by this Defendts. said father Nicholas 
Wilkins unto the said John Sainsbury the younger this Defendts. husband and was 
vallued and  

64. esteemed by them to be worth one hundred Pounds more And this Defendt. doth 
confesse that she did Joine in executing the severall Indentures in the Complts. said 
Bill mentioned whereunto this Defendt. is in the said Bill mentioned to be a party or 
some other Indentures to such or the like effect and in levying the two fines in the 
said  

65. Bill also mentioned But this Defendt. saith that she soe joined therein at the earnest 
importunity and upon the severe threates of her said husband and upon his 
assureing her that it would not hurt her or to that effect And this Defendt. 
confesseth that at the time or times of her soe Joineing as aforesaid or at any other 
time 

66. in her said husbands life time she did not discover to the Complt. the said Articles or 
Indentures of Settlement because this Defendt. saith that her said husband charged 
her not to discover the same and severely threatened her if she should discover the 
same And this Defendt. saith that she knoweth not but beleeveth that there were 
such Assignments 

67. made of the said Mortgage as in the said Bill are mentioned but this Defendt. 
knoweth not how much money was lent by or is owing to the Complt. on any of the 
securityes mentioned in the Complts. said Bill And this Defendt. ~ // saith that the 
said John Sainsbury the younger her late deceased husband dyed on or about the 
Tenth day of ~//~// 

68. August last past leaveing behinde him at the time of his death her this Defendt. his 
widdow and Relict and the seaven children in the Complts. said Bill for that purpose 
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John Sainsbury 
the younger died 
10/8/1719 
leaving her a 
widow with 
seven children. 
 
She doesn’t 
know whether 
her husband 
made the oath 
that Dame Mary 
Whetstone 
claims; she 
doesn’t have a 
copy of the 
Articles and 
Indentures of 
Settlement and 
never did. 
 
She did see a 
copy that her 
eldest son, John, 
showed her. 
 
She has no 
documents 
relating to the 
title of any of the 
premises. 
 
She doesn’t think 
they are worth 
more than £30 a 
year in rental 
income. 
 
She has no other 
provision for her 
livelihood that 
what is 
contained in the 
settlement. 
 
There was no 
confederacy. 
 
Asks the case to 
be dismissed and 
her costs 
reimbursed.  

named and that the said Emme Sainsbury since dyed ~ // ~ //~ // ~ // ~ // ~ // ~ // ~ 
// ~ And this Defendt. saith that she knows not whether  

69. the said John Sainsbury the younger her said decd. husband ever made any such 
Oath as in the Complts. said Bill is mentioned or not And this Defendt. saith that she 
hath not in her custody the said Articles and Indentures of Settlement or any of 
them and that she never had them or any of them in her custody other than at the 
times  

70. of her executing the same and other than the sight of them which she lately 
obtained of the Defendt. John Sainsbury her eldest son the better to enable her to 
make this her answer And this Defendt. saith that she hath not nor to her 
knowledge ever had any other deed or writing whatsoever relating to the title of  

71. the premises or any part thereof And this Defendt. doth believe that the premises in 
the Complts. said Bill mentioned to be mortgaged or assigned to the Complt. are not 
worth above Thirty Pounds a year to be lett to a Tenant And this Defendt. doth 
humbly submitt herselfe to such Order or decree as this honble. 

72. Court shall think fitt to make in the premises And this Defendt. saith she hath not 
nor ever had any other provision for her maintenance or livelyhood ~ // ~ than by 
the said Articles and Indentures of Settlement And this Defendt. doth deny all 
Combination and Confederacy by the Complts. said Bill charged 

73. on her without that that [sic] any other matter cause or thing in the Complts. said 
Bill of Complaint contained materiall or effectuall in the Law for this Defendt. to 
make answer unto and not herein and hereby sufficiently answered unto confessed 
or avoided traversed or denyed is true to the ~ // ~ 

74. knowledge of this Defendt. All which matters and things this Defendt. is ready to 
averr maintaine and prove as this honble. Court shall award and humbly prayes to 
be hence dismissed with her reasonable costs and charges in this behalfe most 
wrongfully sustained. 

75.                                                                                                                                                                     
the mark of 

76.                                                                            [signed] Cha: Robins                                                            
[R]  

77.                                                                                                                                                                     
Elizabeth Sainsbury 

78. Latin notation indicates this response was made by 
79. Elizabeth Sainsbury 8 May in the sixth year of the reign 
80. of King George II. 1720 
81. at Devizes in the county of Wiltshire 
82.                    [signed]   Ric. Hope 
83.                                     Tho. Oldfeild  
84.                                     Hen. Hayes 
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