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  23rd January 1719                 To the Right Honourable Thomas Lord Parker, Baron of Macclesfield, Lord 
High Chancellor of Great Britain 

 
 
 
 
 
7/1706 John 
Sainsbury the 
Elder and the 
Younger of 
Eastcott in the 
parish of 
Urchfont  
needed £300; 
borrowed the 
sum from Sarah 
Goldney of 
Chippenham 
 
26/7/1706 
27/7/1706 
indenture of 
lease and 
release; £300 
from Sarah 
Goldney. As 
security: 
 
messuage or 
tenemant called 
Sheep House  
 
close of 
meadows called 
Browning 
(1 ac.) 
 
close of pasture 
near Crooks 
Hallaway 
(4 ac.) 
 
arable meadow 
and pasture 
grounds called 
Heath Leaze, 
Middle Leaze, 
and Sand Leaze 
(20 ac.) 
 
arable land 
called Blackland 
(4 ac.) 
 
arable land in a 
field called 
Shergaston 
 
close of meadow 
“Home Close” 
and common 
pasture in 
Crookwood 
 

1. Humbly complaining showeth unto your lordship your oratrix Dame Mary 
Whetstone of the City of Bristol, widow, that John Sainsbury the Elder late of 
Eastcott in the parish of Urchfont in the county of Wiltshire, Yeoman, and John 
Sainsbury the Younger, son of the said John Sainsbury the Elder on or about the 
month of 

2. July which was in the year of our Lord one thousand seven hundred and six being or 
pretending to be seized in their demesne as of fee simple of and with messuage and 
lands hereinafter mentioned and having occasion of the sum of £300 borrowed and 
took the same up at interest of Sarah Goldney then of Chippenham 

3. in the said county of Wiltshire, spinster, and for the securing the repayment thereof 
with interest the said John Sainsbury the Elder and Emm his wife and John 
Sainsbury the Younger and Elizabeth his wife in and by certain indentures of lease 
and release, the lease being dated the 26th and the release bearing date the 27th 
days 

4. of the said month of July in the year of our Lord one thousand seven hundred and 
six made between them of the one part, and the said Sarah Goldney of the other 
part, and by a fine levied pursuant thereto in Michaelmas term in the fifth year of 
the reign of our late sovereign Lady Queen Anne between the said Sarah Goldney 
and the 

5. said John Sainsbury the Elder and Emm his wife and the said John Sainsbury the 
Younger and Elizabeth his wife did grant, convey, and assure unto the said Sarah 
Goldney all that messuage or tenement then or thentofore called by the name of 
the Sheep House together with a barn, garden, and backside thereunto adjoining 
and 

6. all that close of meadows called Brownings containing by estimation one acre of 
thereabout (be it more or less) and all that close of pasture lying near Crooks 
Hallaway and shooting westward upon a meadow called Maggott Mead containing 
by estimation four acres or thereabouts (be it more or less) and all those three 
arable 

7. meadow and pasture grounds called Heath Leaze, Middle Leaze, and Sand Leaze 
containing by estimation twenty acres or thereabouts (be it more or less) and all 
those five acres and a half of arable land lying in the west field of Eastcott aforesaid 
near a place called Mundays Lane and all those five acres of arable land lying in the 
Middle Field 

8. of Eastcott aforesaid, and also all those four acres of arable land lying in a field of 
Eastcott aforesaid called Blackland, and all those two acres of arable land lying in a 
field called Shergaston, and all that moiety or one half (wanting a quarter of an 
acre) of a close of meadow called the Home Close lying on the east side of the said 
Home Close together 

9. with the common of pasture unto the premises belonging in Crooke wood and 
elsewhere, all which premises are lying and being in Eastcott aforesaid and then 
were in the possession or occupation of the said John Sainsbury the Elder and John 
Sainsbury the Younger or one of them, theirs, or one of their tenants or assigns 
together with all 
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Loan was not 
repaid 
 
4/1707 
needed a further 
£120  
 
 
4/4/1707  
indenture 
tripartite; £120 
borrowed from 
Anna Goldney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
28/7/1707 
£120 plus 
interest due 
Anna Goldney; 
not paid 
 
21/12/1709 deed 
poll transferred 
£120 plus 
interest due 
Anna Goldney to 
her daughter 
Sarah Goldney  
 
 

10. houses, outhouses, edifices, buildings, barns, stables, courts, yards, backsides, 
orchards, gardens, ways, waters, profits, commodities, and appurtenances 
whatsoever thereunto or any part or parcel thereof belonging, to be had and 
holden unto the said Sarah Goldney her executors, administrators, and assigns or 
and during the term 

11. of five hundred years thence next ensuing and fully to be ended defeasible; 
nevertheless on the payment of the sum of £300 and interest to the said Sarah 
Goldney her executors, administrators, and assigns by the said John Sainsbury the 
elder his heirs, executors, administrators, and assigns at a certain time therein 
mentioned and now long since past. And your Oratrix 

12. further showeth that failure being made in payment of the said £300 and interest, 
and the said John Sainsbury the Elder and John Sainsbury the Younger having 
occasion of the sum of £120 more on or about the month of April which was in the 
year of our Lord one thousand seven hundred and seven 

13. borrowed and took the same up at interest of Anna Goldney of Chippenham, 
aforesaid, widow, and for securing the repayment thereof with interest in and by 
one indenture tripartite bearing date the fourth day of the said month of April in 
the year of our Lord one thousand seven hundred and seven made between the 
said John Sainsbury the Elder and Emm his wife and the 

14. said John Sainsbury the Younger and Elizabeth his wife of the first part, the said 
Sarah Goldney of the second part, and the said Anna Goldney of the third part after 
reciting the said indentures of lease and release, and that the said John Sainsbury 
the Elder and John Sainsbury the Younger had occasion to borrow the said further 
sum of 

15. £120, it is witnessed that in consideration of the said further sum of £120 paid by 
the said Anna Goldney to the said John Sainsbury the Elder and John Sainsbury the 
Younger, or one of them, and which was really and bona fide paid accordingly, it 
was agreed by and between all the 

16. parties of thereto and the said John Sainsbury the Elder and John Sainsbury the 
Younger did thereby for themselves their heirs and assigns covenant, promise, and 
grant with the said Anna Goldney her executors, administrators, and assigns that all 
and singular the premises and every part and parcel thereof with their and every of 
their 

17. appurtenances by the said recited indentures granted to the said Sarah Goldney as 
aforesaid and the said term of five hundred years thereby committed to her use 
should be farther charged with the payment unto the said Anna Goldney her 
executors, administrators, and assigns of the said sum of £120 with interest for the 

18. same at the rate of 5% per annum to be made on the 28th day of July then next 
ensuing -- Which said sum of £120 and interest not being paid according to the 
purport of the said last mentioned indenture the said Anna Goldney in and by one  
deed poll bearing date the 21st day of December in the year of our Lord one 
thousand seven hundred and nine 

19. and annexed to the said indenture tripartite for the natural love and affection 
which she bore to the said Sarah, who was her daughter, and for other good causes 
and considerations did assign, transfer, and set over unto the 

20. said Sarah Goldney all sum and sums of money both principal and interest to her 
due and payable or to be due and payable by force and virtue of the said last 
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10/1710 John 
Sainsbury the 
younger had 
died; widow and 
son entitled to 
equity of 
redemption & 
inheritance 
 
1710 
Emm Sainsbury 
and her son John 
borrow money 
from William 
Jackson to repay 
Sarah Goldney 
 
4/10/1710 
indenture 
tripartite; £350 
from William 
Jackson; as 
security: lands 
already 
described 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
£370 not repaid 
to William 
Jackson 
 
 
 
 
 
 
 
22/5/1712 
Emm and her son 
John borrow an 
additional £100 
from William 
Jackson 
 
 
 
 
 
 
 

mentioned indenture together with the same indenture. And your Oratrix further 
showeth that on or about the month of October which was in the year of 

21. our Lord one thousand seven hundred and ten, the said John Sainsbury the Elder 
being then dead and having left the said Emm his widow and relict and the said 
John Sainsbury the Younger his heir at law who was thereon entitled to the equity 
of redemption and inheritance of the premises. And the said Sarah Goldney 

22. being before that time married to Edward Thornhill the Younger of the City of 
Bristol, grocer, and the said Edward Thornhill being desirous to call in the moneys 
due on the aforesaid securities, the said Emm Sainsbury and John Sainsbury the 
Younger applied themselves to William Jackson late of the said City of Bristol, Esq., 
to 

23. borrow the sum of £350 towards discharging the moneys and thereon and 
thereupon in and by one indenture tripartite of assignment bearing date October 4, 
1710 made between the said Emm Sainsbury and the said John Sainsbury 

24. the younger of the first part, the said Edward Thornhill and Sarah his wife and Anna 
Goldney of the second part, and the said William Jackson of the third part. After 
reciting the several securities and deeds herein before mentioned in consideration 
of the sum of £350 to the said Edward Thornhill 

25. and Sarah his wife, in hand, paid by the said William Jackson by the direction and 
appointment of the said Emm Sainsbury and John Sainsbury the Younger, and for 
other considerations therein expressed, they the said Edward Thornhill and Sarah 
his wife, and Anna Goldney, and every of them by the direction and appointment of 
the said Emm 

26. Sainsbury and John Sainsbury the Younger did bargain, sell, and assign unto the said 
William Jackson, his executors, administrators, and assigns all and singular the said 
messuage or tenement, closes, lands, and premises to be had and holden unto the 
said William Jackson his executors, administrators, and assigns for and during all 
there rest and residue of his 

27. said term of five hundred years which were then to come and unexpired; 
defeasible, nevertheless, on payment to have been made by the said John 
Sainsbury the Younger, his heir, executors, administrators, and assigns unto the said 
William Jackson his executors, administrators, and assigns of the full sum of £370 
on 

28. certain days therein mentioned and now long since past. And your Oratrix further 
showeth that the said Emm Sainsbury and John Sainsbury the Younger having 
occasion for the further sum of £100 on or about the month of May, which was in 
the year of our Lord 1712 

29. borrowed and took the same up at interest from the said William Jackson, and as a 
security for repayment thereof with interest, in and by one indenture bearing date 
the 22nd day of the said month of May in the year of our Lord one thousand seven 
hundred and twelve made between them, the said Emm Sainsbury and John 

30. Sainsbury the Younger of the one part, and the said William Jackson of the other 
part, after reciting the several securities and deeds herein before mentioned, they 
the said Emm Sainsbury and John Sainsbury the Younger, in consideration of the 
said sum of £100 for themselves severally and respectively, 

31. and for their several and respective heirs, executors and administrators, did 
covenant, grant, and agree with the said William Jackson, his executors, 
administrators, and assigns, that all and singular the said premises and all the rest 
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£466 19s. 
principal and 
interest not 
repaid to William 
Jackson 
 
7/1714 
Emm and son 
need to borrow 
£500 to repay 
William Jackson 
(with some extra 
for themselves) 
 
5/7/1714 
indenture 
tripartite; Emm 
and son borrow 
£500 from 
Thomas Loveday 
and Brice Webb 
to repay William 
Jackson; as 
security: lands 
already 
described 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

and residue of the said term of five hundred years should be further charged with 
the payment unto the 

32. said William Jackson, his executors, administrators, and assigns, of the said further 
sum of £100 with interest for the same at the rate of 6% per annum on the 23rd day 
of November next ensuing the date thereof. And your Oratrix further showeth that 
there being due to the said 

33. William Jackson for principal money and interest on the aforesaid securities the 
sum of £466 19s. and the said William Jackson calling in the moneys so due to him, 
the said Emm Sainsbury and John Sainsbury the Younger on or about the month of 

34. July which was in the year of our Lord one thousand seven hundred fourteen 
applied themselves to Thomas Loveday of Painswick in the county of 
Gloucestershire, clothier, and Brice Webb of the said City of Bristol, merchant, to 
supply them with the said sum and also to advance and lend to them the further 
sum 

35. of £33 1s. making in the whole the sum of £500 which the said Thomas Loveday and 
Brice Webb accordingly did, and thereupon in and by one indenture tripartite of 
assignment bearing date the fifth day of the said month of July which was in the 
year of our Lord one thousand 

36. seven hundred and fourteen made between the said Emm Sainsbury and John 
Sainsbury the Younger of the first part, the said William Jackson of the second part, 
and the said Thomas Loveday and Brice Webb of the third part. After reciting the 
several securities and deeds herein before mentioned in consideration of the said 

37. sum of four hundred sixty six pounds nineteen shillings paid to the said William 
Jackson by the said Thomas Loveday and Brice Webb, and of the sum of thirty three 
pounds one shilling paid to the said Emm Sainsbury and John Sainsbury the Younger 
by the said Thomas Loveday and Brice Webb, the said William Jackson 

38. did bargain, sell and assign, and the said Emm Sainsbury and John Sainsbury the 
Younger did ratify and confirm unto the said Thomas Loveday and Brice Webb all 
and singular the said messuage or tenement, closes, pieces, and parcels of ground, 
lands, and premises to be had and holden unto the said Thomas Loveday and 

39. Brice Webb their executors, administrators, and assigns for all the rest and residue 
which was thereunto come and unexpired of the said term of five hundred years, 
defeasible nevertheless on payment to have been made by the said Emm Sainsbury 
and John Sainsbury the Younger their or either of their heirs, executors, 

40. administrators, or assigns of the sum of five hundred and twelve pounds seven 
shillings unto the said Thomas Loveday and Brice Webb their executors, 
administrators, assigns on a day therein mentioned and now also sometime past 
and your oratrix further showeth that failure, being made of payment pursuant to 
the last herein 

41. mentioned indenture and there being due to the said Thomas Loveday and Brice 
Webb for principal money and interest by virtue of the aforesaid security the sum 
of five hundred fifty two pounds six shillings and the said Emm Sainsbury and John 
Sainsbury the Younger having occasion to borrow money as well to discharge the 

42. said last mentioned sum as for their other occasions on or about the month of 
August which was in the year of our Lord one thousand seven hundred and sixteen, 
applied themselves to your oratrix to borrow the sum of six hundred pounds which 
your oratrix did accordingly advance and lend and thereupon in 
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8/8/1716 
Loan not repaid; 
new mortgage 
for £552 6s. from 
Dame Mary 
Whetstone to 
repay Thomas 
Loveday and 
Brice Webb, plus 
£47 14s.; as 
security: land 
already 
described 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2/6/1718 
Repayment not 
made on total 
with interest of 
£615; Dame 
Mary Whetstone 
lends John 
Sainsbury the 
Younger a 
further £25  
(with a penalty 
of £160 if not 
repaid?) 
 
 
 
 
In any case, they 
now owe £685 to 
Dame Mary 
Whetstone 
 
9/6/1718 
indentures of 
lease and release 
to entrust 

43. and by one indenture tripartite of assignment being date the eighth day of the said 
month of August one thousand seven hundred and sixteen, made between the said 
Emm Sainsbury and John Sainsbury the Younger of the first part, the said Thomas 
Loveday and Brice Webb of the second part, and your oratrix of 

44. the third part, after reciting the several securities and deeds herein before 
mentioned in consideration of the said sum of five hundred fifty two pounds six 
shillings paid by your oratrix to the said Thomas Loveday and Brice Webb and of the 
further sum of forty seven pounds fourteen shillings paid by your 

45. oratrix to the said Emm Sainsbury and John Sainsbury the Younger the said Thomas 
Loveday and Brice Webb did bargain, sell and assign and the said Emm Sainsbury 
and John Sainsbury the Younger did ratify and confirm unto your oratrix and all 
singular the said messuage or tenement, closes, pieces, and parcels of 

46. ground, lands, hereditaments, and premises To be had and holden unto your 
oratrix, her executors, administrators, and assigns for all the rest and residue of the 
said term of five hundred years of which was then to come and unexpired in which 
indenture is contained a proviso or condition to the effect following viz. that if 

47. the said Emm Sainsbury and John Sainsbury the Younger or either of them their or 
either of their heirs, executors, administrators, or assigns should pay or cause to be 
paid unto your oratrix her executors, administrators, or assigns the full sum of six 
hundred and fifteen pounds on the ninth day of February then next coming 

48. then your oratrix her executors, administrators, or assigns should at the reasonable 
request and at the costs of the said Emm Sainsbury and John Sainsbury the Younger 
their heirs, executors, administrators, or assigns, reassign and make over unto him 
or them or whom he or they should appoint the said premises 

49. for all the residue and remainder which should be then to come & unexpired of the 
said term of five hundred years. And your oratrix also further showeth that failure 
of payment of the said six hundred and fifteen pounds was made and thereby the 
estate and interest of your oratrix for the residue of the said term 

50. of five hundred years became in law absolute and that on or about the second day 
of June one thousand seven hundred and eighteen there was due to your oratrix for 
the interest of the said six hundred pounds the sum of fifty five pounds and that 
your oratrix did on the same day also lend unto the 

51. said John Sainsbury the Younger the further sum of twenty five pounds for securing 
the repayment of which said last mentioned sum the said John Sainsbury did by his 
obligation bearing the date the said second day of June one thousand seven 
hundred and eighteen become bound unto your oratrix in the 

52. penal [?] sum of one hundred and sixty pounds conditioned for the payment to 
your oratrix of the sum of eighty pounds on the eighth day of the said month of 
June and in like manner on the said second day of June the said John Sainsbury the 
Younger became bound to your oratrix in the penal sum of ten 

53. pounds conditioned for the payment of five pounds and interest on the said eighth 
day of June which said five pounds your oratrix did also at the importunity of the 
said John Sainsbury the Younger lend to him on the said second day of June. All 
which said several sums of six hundred pounds, eighty pounds and five pounds 
being 

54. so due to your oratrix in and by certain indentures of lease and release, the lease 
bearing date the eighth and the release bearing date the ninth days of June in the 
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Christopher 
Shuter, Benjamin 
Willoughby, and 
Robert Hayward 
to sell or rent the 
property to raise 
funds to repay 
Dame Mary 
Whetstone... 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
... with any 
residuals going 
to the 
Sainsburys, 
whether parcels 
of land ... 
 
 
 
 
 
 
 
 
 
 
... or cash. 
 
 
 
 
 
 
 
 
 
 

said year of our Lord one thousand seven hundred and eighteen, the release being 
made between the said Emm Sainsbury and John Sainsbury the Younger 

55. and Elizabeth his wife of the first part, your oratrix of the second part, and 
Christopher Shuter Esq., one of the Aldermen of the said City of Bristol; Benjamin 
Willoughby, of the same city, gent.; and Robert Hayward of Market Lavington in the 
said county of Wiltshire, malster, of the third part. And by a fine levied persuant 
thereto 

56. the said Emm Sainsbury John Sainsbury the Younger and Elizabeth his wife did 
grant, release, and convey unto the said Christopher Shuter, Benjamin Willoughby 
and Robert Hayward their heirs and assigns forever all and singular the said 
messuage or tenement, closes, pieces, and parcels of land, meadow, and pasture 
and all 

57. and singular other the premises and every part and parcel thereof with the 
appurtenances upon trust and to and for the several uses, intents, and purposes 
hereinafter mentioned, expressed, and declared (that is to say) upon trust first and 
to the intent and purpose that the said Christopher Shuter, Benjamin Willoughby, 
and 

58. Robert Hayward and the survivors and survivor of them and the heirs of such 
survivor should, with all convenient speed, let and dispose of the said messuage or 
tenement and premises, or any part thereof, altogether or in parcels as to them 
should seem most convenient for the most moneys they would get for the same, 

59. and with the money thereby arising pay and satisfy unto your oratrix her executors, 
administrators, or assigns the said sum of six hundred eighty five pounds and all the 
interest then due or thereafter to grow and for the same together with all costs and 
charges which then were or which might thereafter arise or 

60. accrue touching the same or any part thereof. And as to all such of the said lands as 
should remain unsold if any after payment of the said principal money, interest and 
charges to the intent that the said Christopher Shuter, Benjamin Willoughby, and 
Robert Hayward and the survivor or survivors 

61. of them after reimbursing themselves all such costs, charges and expenses as they 
should be at in and about the execution of the trust thereby in them reposed or 
anything relating thereto should stand seized and possessed thereof to the use of 
the said Emm and her assigns for the term of ninety 

62. nine years, if she should so long live, and from and after the determination of that 
term to the use of the said John Sainsbury the Younger and Elizabeth his wife and 
the survivor of them for their lives and the life of such survivor with remainder to 
the heirs of the body of the said 

63. John Sainsbury the Younger by the said Elizabeth, remainder to the right heirs of 
the said John Sainsbury the Younger. But in case the said trustees, their heirs or 
assigns, should sell and dispose of all the said lands and premises and there should 
remain in their hands any surplus money after 

64. payment of the said six hundred eighty five pounds and the interest thereof and the 
costs and charges as aforesaid, then the said trustees after deducting their own 
costs and charges should pay the same to Nicholas Withers of West Lavington 
aforesaid yeoman, and Robert Sainsbury of Eastcott aforesaid 

65. yeoman, their heirs, executors, administrators, or assigns in trust that the said 
Nicholas Withers and Robert Sainsbury, their executors, administrators, or assigns 
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8/12/1719 
£736 7s. 6d. due 
Dame Mary 
Whetstone for 
principal and 
interest. 
Equivalent to 24 
years’ pay for a 
skilled trades-
man working  
6 d/wki 
 
 
Trustees did not 
sell or rent the 
property 
 
 
 
 
 
 
John Sainsbury 
the Younger 
died, leaving 
Elizabeth 
(widow) and 
seven children. 
 
Dame Mary 
Whetstone 
claims trustees 
are conspiring 
with the 
Sainsburys to 
deprive her of 
the principal and 
interest by 
saying: (a) the 
securities and 
deeds that 
underpinned the 
mortgage were 

should place out the same at interest in their own names and permit the profits and 
increase thereof to be had and received by the said Emm Sainsbury 

66. during her life then by the said John Sainsbury the Younger and Elizabeth his wife 
for their lives successively, and then should permit and suffer both the same 
principal money and the interest thereof to be had and taken by such child or 
children of the said John Sainsbury the 

67. Younger by the said Elizabeth in such manner and form as the said John Sainsbury 
the Younger should by any deed or writing or by his last will to be sealed by him in 
the presence of two or more credible witnesses limit, direct, or appoint and for 
want of such direction by and among all and 

68. every the child or children of them the said John Sainsbury and Elizabath his wife as 
should be living at the death of the survivor of them and for want of such child or 
children by the executors, administrators, or assigns of the said John Sainsbury the 
Younger as in and by the said several 

69. deeds and writings herein before mentioned and to which your oratrix for her 
greater certainty begs leave to refer herself, relation being had thereto may more 
fully and at large appear. And your oratrix further showeth that one the eighth day 
of December one thousand seven hundred and 

70. nineteen there was due to her for principal money and interest on the said 
securities the sum of seven hundred and thirty six pounds seven shillings and six 
pence besides some costs which she hath been necessarily put unto in relation 
thereto which said sum of seven hundred thirty 

71. six pound seven shillings and six pence besides interest from the said eighth of 
December continues still due to her and your oratrix did well hope and expect that 
that the said Christopher Shuter, Benjamin Willoughby, and Robert Hayward would 
have proceeded to sell and dispose 

72. of the said messuage or tenement, lands, and premises pursuant to the trust 
reposed with them as aforesaid, and have paid and satisfied to your oratrix by the 
moneys arising therefrom all her principal money and interest due to her as 
aforesaid together with what costs she had been at and expended in relation 
thereto. But now so it is, 

73. may it please your lordship, since the execution of the last herein mentioned 
indenture of lease and release the said John Sainsbury the Younger happened to die 
leaving behind him at the time of his death the said Elizabeth, his widow and relict, 
and seven children (to wit) four sons: John his eldest son and heir, Thomas, Francis, 
and 

74. Richard, and three daughters: Elizabeth the wife of Samuel Moore of Woodborough 
within the said county of Wiltshire, Emm wife of Jasper Bailey of Roundway, and 
Sarah Sainsbury, spinster; and the said Christopher Shuter, Benjamin Willoughby, 
and Robert Hayward, combining and confederating themselves together with the 
said Nicholas Withers, Robert 

75. Sainsbury, Samuel Moore, Jasper Bailey and all the said children of the said John 
Sainsbury the Younger, and to and with the said Emm Sainsbury and Elizabeth 
Sainsbury, and to and with Isaac Warriner of Conock in the said county of Wiltshire, 
gentleman, with intention to deprive your oratrix of her said principal money, 

76. interest, and costs of the lands and tenements conveyed as aforesaid for securing 
the same, do sometimes pretend that the several securities and deeds herein 
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not duly 
executed; 
(b) she did not 
lend the money;  
(c) the 
Sainsburys were 
only tenants for 
life on the 
property that 
was mortgaged 
(and therefore 
could not legally 
offer it as 
collateral); 
(d) title to the 
property was so 
arranged that 
will belong to 
John Sainsbury 
the Younger’s 
widow, 
Elizabeth, after 
the death of his 
mother, Emm; 
(e) the land was 
entailed by a 
jointure 
agreement to 
ensure Elizabeth 
Sainsbury’s 
maintenance in 
widowhood. 
 
Dame Mary 
Whetstone 
claims this 
jointure was 
concealed from 
her and the 
earlier 
mortgagees. 
 
The property is 
“very mean and 
scanty” and is 
not worth the 
money she lent 
 
When the 
8/8/1716 
contract was 
negotiated John 
Sainsbury the 
Younger swore 
there was no 
settlement or 
encumbrance on 
the premises. 
 
Isaac Warriner 
claims to have a 
copy of the 
marriage 
settlement; also 
claims he agreed 
to purchase the 

before mentioned were not duly executed and that your oratrix did not really 
advance and lend the several sums herein before set forth to be 

77. advanced and lent by her, and that if the deeds were duly executed yet neither the 
said John Sainsbury the Elder, John the Younger, nor the said Emm Sainsbury and 
Elizabeth Sainsbury were any more than tenants for life of the said premises and for 
the purpose the said confederates and more particularly the said Emm Sainsbury, 
Elizabeth 

78. Sainsbury, Samuel Moore, Jasper Bailey, and all the said children of the said John 
Sainsbury the Younger do pretend and give out that the said John Sainsbury the 
Elder and John Sainsbury the Younger did by proper conveyances prior to the 
mortgage herein first mentioned to be made to the said Sarah Goldney, settle and 
assure the said 

79. messuage, tenement, and premises to such uses that the same by virtue of such 
settlement after the decease of the said Emm and Elizabeth Sainsbury will belong to 
the children of the said Elizabeth by the said John Sainsbury the Younger, and at 
other times they pretend that the said John Sainsbury the Elder and John Sainsbury 
the Younger did by 

80. some marriage agreement or articles made before the intermarriage of the said 
John Sainsbury the Younger with the said Elizabeth, covenant and agree to settle 
the same premises as a jointure to the said Elizabeth, and after that to her first and 
other sons by the said John Sainsbury the Younger successively in taile male which 
remained 

81. to the daughters of the same marriage in taile, with some charge thereon for the 
benefit of younger children, which said articles they threaten to set up against your 
oratrix in order to defeat her of her said principal moneys, interest, and costs; 
whereas if any such settlement was ever made, your oratrix or the 

82. said former mortgagees of the premises were totally ignorant and knew nothing the 
same, being industriously concealed from them, neither doth your oratrix know if 
such settlement or articles were ever made or entered into whether the same were 
precedent or subsequent to the marriage between the said John 

83. Sainsbury the Younger and Elizabeth, or for any real consideration. But the said 
premises being a very mean and scanty security for the moneys due to your oratrix, 
and hardly sufficient to satisfy the same, the said John Sainsbury the Younger at the 
same time that the said assignment herein before mentioned to bear 

84. date the eighth day of August one thousand seven hundred and sixteen was 
executed the better to induce your oratrix to advance and lend the moneys in the 
same indenture mentioned to be paid by her, voluntarily made oath before a 
Magistrate Extraordinary of this honourable court that there was no settlement or 
encumbrance 

85. whatsoever on the premises, save what is excepted in the same indenture, and 
particularly that neither he nor his father had made any settlement or encumbrance 
thereon except as in the same indenture is excepted, and that we know not of any 
writings belonging to the premises other than were then delivered to your oratrix. 

86. And the said confederates and more and particularly the said Isaac Warriner do 
sometimes pretend that he the said Isaac Warriner hath in his custody some such 
settlement or articles as aforesaid and that he hath purchased or agreed to 
purchase the same premises of John Sainsbury the son of the said John 
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premises from 
John Sainsbury 
the son and heir 
of John Sainsbury 
the Younger; the 
trustees say they 
cannot sell or 
lend the 
premises 
because of this 
(pending?) 
transaction, also 
because they 
can’t find a 
tenant who will 
pay more than 
£30 per year. 
 
John Sainsbury 
son and heir says 
the marriage 
settlement 
limited the 
premises to his 
mother for her 
life; and also that 
some sort of 
forfeiture 
prevents any sale 
during his 
mother’s life; 
after which the 
land will come to 
him and his 
children “as 
intended by the 
said marriage 
settlement.” 
 
Dame Mary 
Whetstone asks 
the court to 
compel the 
trustees to sell 
the land, or show 
evidence relating 
to their claims 
about title to the 
property. 
 
Some witnesses 
who could have 
helped her cause 
have either died 
or “gone into 
place remote.” 
 
Bottom line, she 
is owed £736 7s. 
6d. plus interest 
and wants the 
“confederates” 
called to account 
in court... 
 
 

87. Sainsbury the Younger by means of all which actings and proceedings the said 
Christopher Shuter, Benjamin Willoughby, and Robert Hayward do not only refuse 
to execute the trusts reposed in them as aforesaid, but several persons who are 
unable to purchase the said premises 

88. are deferred and refuse to treat concerning the same neither by reason of such 
pretenses will any tenant give any greater rent therefore than thirty pounds a year, 
which after taxes deducted will fall very short of paying the interest of the said 
principal sum due to your 

89. oratrix. And the said John Sainsbury the son of the said John Sainsbury the Younger 
doth admit that in the pretended marriage settlement, part of the said messuage, 
lands, and premises were, after the death of the said John Sainsbury the Elder, 
limited to the said Emm his wife for her 

90. life, and that all the said premises are thereby limited to the said Elizabeth the wife 
of the said John Sainsbury the Younger for her life previous to any estate or interest 
the said John Sainsbury now claims in the premises. Yet he insists, though very 
unreasonably, 

91. that the estates of his said grandmother and mother are, by their joining in the 
levying of the said fines, become forfeited, extinguished, and determined, and so 
would strip your oratrix of their estates for lives, and will not permit your oratrix to 
hold, nor the said trustees to sell, the said premises 

92. even during the life of the said Elizabeth Sainsbury, the said Emm being dead, 
although he can thereby receive no injury for that the said premises will 
notwithstanding come to him and his issue as intended by the said marriage 
settlement. And therefore your oratrix humbly 

93. hopes she ought to be relieved against the said forfeiture if any such there be your 
oratrix and the said preceding mortgagees being totally ignorant thereof. All which 
actings and proceedings are contrary to equity and good conscience and apparently 
tend to the great injury and oppression of your oratrix. 

94. In tender consideration whereof and foreasmuch as your oratrix hath no other 
means to compel the said trustees to execute the trust so as aforesaid reposed in 
them, or to sell the same for the real estate and interest they have therein, or to 
compel the said confederates to discover what right 

95. or interest they claim or pretend to have in the premises, or to produce and deliver 
to your oratrix what deeds or writing they or any of them hath relating to the title 
of the premises and the rather for that your oratrix witnesses who could prove the 
truth of great part of the 

96. allegations herein before set forth are either dead or gone into places remote so 
that your oratrix cannot have the benefit of their testimony. To the end, therefore, 
that the said confederates may true, perfect, and direct answer make on their 
several and respective corporal oaths as to the several 

97. charges herein contained and more particularly may set forth whether such deeds 
as herein before are mentioned or any and which of them were not duly executed 
by the respective parties thereto or any and which of the same [parties?], and 
whether be not now really due to your oratrix for principal, moneys, and interest 

98. on the aforesaid security the sum of seven hundred thirty six pounds seven shillings 
and six pence together with interest from the said eighth day of December and her 
costs or any other and what sum or sums of money, and that the said confederates 
may set forth what right title and interest they respectively 
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... and the 
premises should 
be sold to pay 
this debt. 
 
 
 
 
 
 
The Lord High 
Chancellor 
should subpoena 
the defendants... 
 
 
 
 
... so they 
answer for their 
actions in court 
and “abide such 
order and decree 
herein as to your 
lordship shall 
seem meet.” 

99. have or claim, and by what deed or deeds and for what considerations, and 
whether the same were really and bona fide executed by the parties thereto or any 
and which of them at the time or times of the date thereof or at any other and what 
time particularly and respectively, and whether the considerations therein 

100. expressed or any and which of them particularly were really and bona fide paid and 
performed or not, and that they may also set forth what the real yearly value of the 
same premises is to be let to a tenant, and whether if there be any such deeds or 
articles [also? fold in paper] the said confederates or any which of [them? fold in 
paper] were not privy thereto 

101. at the time when your oratrix advanced and lent any and what part of the moneys 
so as aforesaid advanced by her and why they did not then discover the same to 
her, and that your oratrix’s title to the premises and to the said principal money and 
interest may be established by this honourable court at least during the 

102. life of the said Elizabeth, and that the said Christopher Shuter, Benjamin 
Willoughby, and Robert Hayward proceed to execute the trusts so as aforesaid 
reposed in them and may sell and dispose of the premises for the most that can be 
gotten for the same and thereby pay and satisfy your said oratrix 

103. her principal money, interest, and charges or so much thereof as can be raised by 
such sale, or that your oratrix may hold and enjoy the said premises freed and 
discharged from the said pretended forfeiture and may have such further and other 
relief as is agreeable to equity and good conscience, may it 

104. please your lordship to grant unto your oratrix his Majesty’s most gratious writ or 
writs of subpoena to be directed to the said John Sainsbury, Thomas Sainsbury, 
Francis Sainsbury, Richard Sainsbury, Samuel Moore and Elizabeth his wife, Jasper 
Bailey and Emm his wife, Sarah Sainsbury, 

105. Christopher Shuter, Benjamin Willoughby, Robert Hayward, Nicholas Withers, 
Robert Sainsbury, Emm Sainsbury, Elizabeth Sainsbury, and Isaac Warriner thereby 
commanding them at a certain day and under a certain penalty therein to be 
limited [?] personally to be and appear 

106. before your lordship in this honourable court and then and there upon their several 
corporal oaths true and perfect answer to make to all and singular the matters 
afore alleged and set forth and further to stand to and abide such order and decree 
herein as to your lordship shall seem meet. 

107. and your oratrix shall ever pray. 
 

[signed]  C. Coxe  G. Eyre 
 

 
 
 
 
Transcription by Mike Sainsbury 
Saskatoon, Canada 
applied.librarian@gmail.com 
October 8, 2020 
 

 
i National Archives. Currency converter: 1270–2017. https://www.nationalarchives.gov.uk/currency-converter/  
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